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Email: Corporate.Services@fingal.ie

County Hall
Swords
Co Dublin

To Each Member of the Transport & Infrastructure Management Strategic
Policy Committee

Dear Member
A meeting of the Transport & Infrastructure Management Strategic Policy

Committee will be held in the MS Teams at 4.30 pm on Monday, 4th
September, 2023 to consider the following Agenda.

Yours faithfully

Nikki Halleran
Meetings Administrator
Corporate Services



AGENDA

Confirmation and Re-Affirmation of Minutes of Transport and
Infrastructure Management SPC held on Tuesday 6th June 2023

Burial Grounds Byelaws

Harbour Byelaws - Public Consultation Process
MOTIONS

Councillor E. O'Brien - Intoxicating Liquor Byelaws

“That the Chief Executive reviews and updates the Intoxicating Liquor
Byelaws.”

Councillor T. O'Leary - Update on the Introduction of E-Scooters to
Fingal

“That the Chief Executive provides an update on how the Council
plans to engage in the roll out of E-Scooters across Fingal, e.g., parking
of E-Scooters, will there be a virtual parking bay plan in towns and
villages and will Councillors and/or this Committee have a role in that
planning process.”

Councillor A. Donnelly - Discount for Registered Charities using
Recycling Centres

“That the Chief Executive introduces a discounted rate of 50% for
registered charities when using Fingal's recycling centres.”
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Agenda ltem 1

Combhairle Contae Fine Gall
Fingal County Council

Minutes of Transport & Infrastructure Management Strategic Policy Committee

Tuesday, 6th June, 2023

PRESENT
Donnelly, Angela O'Brien, Eoghan
Graves, Ann Guerin, Jimmy

Power, Karen

Apologies for inability to attend were received for Sinead Kavanagh and Michael
Lenehan.

The Area Chairperson, Councillor Tom O'Leary, presided.
OFFICIALS PRESENT

Mary T. Daly (Director of Services, Operations), Paul Graham (Senior Executive
Engineer), Andrew Nolan (Senior Executive Engineer), Martina O'Connor
(Administrative Officer), Anne Raj (Senior Staff Officer), David Storey (Director of
Services, Climate Action and Active Travel) and Stephen Callaghan (Staff Officer).

TSPC/8/22 (Agenda Item No 1)
Confirmation and Re-Affirmation of Minutes of Transport and Infrastructure
Management SPC held on 8th March 2023

Minutes of the Transport and Infrastructure SPC Meeting held on the 8" March
2023, which had been circulated were submitted, APPROVED as a true record
and signed.

It was proposed by Councillor T. O’Leary and seconded by Councillor J. Guerin
and RESOLVED:
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“That the recommendations contained in the Minutes of the Transport and

Infrastructure SPC Meeting held on the 8™ March 2023 be ADOPTED and
APPROVED".

TSPC/9/22 (Agenda Item No 2)
Draft Harbour Bye Laws 2023

The attached report by the Manager which had been circulated was
CONSIDERED.

Ms Martina O'Connor gave the attached presentation to the meeting.

Following discussion, the Draft Harbour Bye Laws, were approved by the SPC to

go forward with the Statutory Public consultation from 13thJune to the 31 StJuly
2023.

TSPC/10/22 (Agenda Item No 3)
Review of Recycling Centres & Bulky Waste Proposal

The attached report by the Manager which had been circulated was
CONSIDERED.

Ms Mary T. Daly gave the attached presentation to the meeting.

Following the presentation questions raised by the Members were responded to
by the Director of Service.

It was proposed by Councillor E. O'Brien and seconded by Councillor J. Guerin
that due to the current cost of living crisis, proposed recent increases by Panda
and the current Draft National Waste Management Plan a review be carried out
on what is being done at national level and that this item be revisited at the
Transportation & Infrastructure SPC in Q1 2024.

Ms. Mary T. Daly outlined that a further review would be carried out and that
reduction of expenditure and income budget would have to be considered at
Revised Budget.



TSPC/11/22 (Agenda Item No 4)
Councillor K. Power - Cycle Buses across the County

The attached Motion in the name of Councillor K. Power was proposed by
Councillor K. Power, seconded by Councillor T. O’Leary.

The attached report by the Chief Executive, which had been circulated, was
CONSIDERED.

Following discussion, the Committee NOTED the report.

TSPC/12/22 (Agenda Item No 5)
Councillor A. Graves - Review of Traffic Management Process

The attached Motion in the name of Councillor A. Graves was proposed by
Councillor A. Graves, seconded by Councillor A. Donnelly.

The attached report by the Chief Executive, which had been circulated, was
CONSIDERED.

Following discussion, the Committee NOTED the report.

TSPC/13/22 (Agenda Item No 6)
Councillor T. O'Leary - Update on EV Charging Implementation Plan

The attached Motion in the name of Councillor T. O’Leary was proposed by
Councillor T. O'Leary, seconded by Councillor A. Graves.

The attached report by the Chief Executive, which had been circulated, was
CONSIDERED.

Following discussion, the Committee NOTED the report.

The Meeting concluded at 6.05 pm
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Agenda ltem 2

Combhairle Contae

Fhine Gall

Fingal County

Council o —

Draft Fingal County Council Burial
Ground Bye-Laws 2023

Made by Fingal County Council, under Section 199 of the
Local Government Act 2001(as amended) for the Regulation
of Cemeteries, in the operational control or in the
ownership of Fingal County Council.
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Title and Commencement

Fingal County Council pursuant to Section 199(1) of the Local Government Act 2001 (as
amended) makes the following Bye-Laws in relation to the regulation of burial grounds
provided by or under the control or management of Fingal County Council.

These Bye-Laws may be cited as the Fingal County Council Burial Ground Bye-Laws 2023
and shall come into effect on XX_MONTH_2023.

1. Interpretation of Terms

Throughout these Bye-Laws the use of the following terms shall have the following
means:

“The Council” shall mean Fingal County Council.

“Cemetery” shall mean any Cemetery or Burial Ground under the control or in the
ownership of the Council.

“Grave space” shall mean an area designated for the burial of persons.

“Lawn Cemetery” shall mean a Cemetery or part of a Cemetery wherein kerbs or
other such items shall not be permitted and where all parts of the Cemetery
comprising burial plots shall be maintained as grassed areas.

“Burial Plot” shall mean an area of a graveyard consisting of one or two grave spaces
otherwise described as a single plot or a family plot.

“Columbarium” shall mean a wall for the storage of urns holding cremated remains

“Member of the same Family” shall mean the Father, Mother, Husband, Wife,
Partner, Son, Daughter, Sister, Brother, Aunt, Uncle, Niece, Nephew, Grandparent or
Grandchild of the persons interred in a specific grave.

“Cemetery Office” shall mean the office of the Caretaker where administration for all
Cemeteries is carried out.

“Closed Burial Ground” shall mean any Cemetery that has been closed by ministerial
order.

“Caretaker” shall mean the Caretaker at the time being of any Cemetery under the
control or in the ownership of the Council.

“Right of Burial” shall mean the right to be interred or to have cremated remains
interred in a particular grave space, whether under these Bye-Laws or otherwise.

“Deed Owner” shall mean the person who purchased a Certificate of Right of Burial
in accordance with Bye-Law 10, or if that person is deceased, the person or persons



who arranges for the erection of the headstone or any other structure over the
grave plot identified in the Certificate of Right of Burial.

“Plinth” shall mean where it is already provided in a Cemetery, the reinforced
concrete foundation designed as a continuously supported ground beam to support
Headstones or Memorials.

. Application of Bye-Laws

These Bye-Laws shall apply to all Cemeteries under the control or in the ownership
of the Council as set out in Schedule 1.

. Layout (Only applicable to new Burial Grounds)

All new burial grounds will be developed on a lawn style layout. Where appropriate,
extensions to existing burial grounds will also be developed in this style.

. Grave Spaces
4.1 Designation

The designation of areas within a Cemetery as being grave spaces suitable for any
particular mode of burial is at the discretion of the Council.

4.2 Grave Spaces

In"all new Cemeteries, the area to be used for graves shall be divided into grave
spaces, to be designated by convenient marks, so that the position of each grave
space may be readily ascertained.

The purchase of a Licence to burial in a plot is open to all, without regard to religious
persuasion. All open burial grounds in the control of or in the ownership of Fingal
County Council are multi-denominational and non-denominational.

4.3 Capacity

The Council reserves the right to determine the capacity of each grave space and
cannot be held responsible for the capacity of any grave space unless a depth test is
carried out.

4.4 Planting of Trees
No trees shall be planted on any grave space in the Cemetery.

4.5 Shrubs and Flowers
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The planting of shrubs and flowers in lawn Cemeteries is not permitted.
5.6 Human Remains

Only human remains and cremated human remains shall be interred in a Cemetery.

. Funerals

5.1 Hours
The hours of funerals shall be as laid out in Schedule 2

5.2 Notice

Orders for burials, including all necessary information specified in Bye-Law 5.3, must
be furnished to the Cemetery Office as early as possible and at the latest by 12.00
noon on the day preceding interment. Where the interment is to take place on a
Monday the order and other necessary information, must be received by the
Cemetery Office before 12.00 noon of the preceding Friday, at the latest.

5.3 Information to be furnished

The information which must be furnished to the Cemetery Office prior to any
interment in accordance with Bye-Law 5.2 above is;

a) Name and age of deceased.

b) Last residence of deceased.

c) Place of death.

d) Time and place of funeral service.

e) Date and hour of arrival of funeral cortege.

f) Size of coffin, detailing width, length and depth including handles and any ornate
mountings.

g) Name of funeral director if applicable

h) In the case of an infant, a medical certificate or letter from relevant hospital.

i) In the case of cremated remains, a certificate from the crematorium.

5.4 Time of Arrival
It is essential that the arrival of all funerals be regulated by the Council so as not to
disturb earlier funerals or cause congestion.

. Interments

6.1 First Interment
Each grave, when opened for the first interment therein, shall be sunk to the
perpendicular depth of 2.44m/8ft at least, or in case the nature of the sub-soil will not



permit the grave being sunk to such depth, then to such lesser depth which the
council shall specify.

6.2 Mode of Burial

No interment shall be permitted in any burial ground, nor shall any deceased person
be admitted into any place of reception of bodies previous to interment, unless the
body is enclosed in a coffin of wood or other sufficiently strong material. Un-coffined
burials may be permitted, unless a direction has been issued not to do so by the
Council, in an area of a burial ground designated exclusively for that purpose. Where
an un-coffined burial is permitted, any reference in this policy to a coffin includes a
reference to the wrappings of the un-coffined body.

Any person presenting a body for interment in violation of this rule shall be liable to
a penalty of €125.

6.3 Cremation

Cremation Chambers which hold the cremated remains of deceased persons in urns
are available in St. Fintan’s, Fingal, Flemington, Mulhuddart and Balgriffin new
extension burial grounds only. Cremation headstones are provided at these burial
grounds. Alternatively, a burial ground plot may also be purchased, or an existing plot
used for the interment of ashes in any burial ground.

In all cases of interment of ashes, the Council must be contacted by the Undertaker
before commencement of interment and prior to ashes being removed. Cremated
remains must be contained in an urn or small casket. Scattering of cremated remains
is not permitted.

6.4 Interruption of Interment

Any person unlawfully preventing or attempting to prevent the interment of any
person in a Cemetery, or unlawfully preventing or disturbing the celebration of
funeral rites over any person, shall be in breach of these Bye-Laws.

6.5 Exhumation

The Local Government (Sanitary Services) Act 1948 and Local Government Acts 1925
- 2001 gives Fingal County Council the power to grant an Exhumation Licence to
anybody wishing to exhume remains from any Cemetery in its administrative area,
under certain conditions.

No grave shall be opened nor shall the remains of any body be removed from a grave
nor transferred from one place of burial to another except under the circumstances
and subject to the conditions specially provided by law in that regard, and except with
the prior written consent of the Council and upon payment of the prescribed fees.
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7. Opening of Graves
7.1 The Caretaker must always be notified prior to the opening of a grave.

7.2 No grave, in which any body has been interred, shall be opened, save for the
purpose of interment or exhumation or the erection of a tombstone or headstone,
without the written permission of the Council, which must be produced in advance to
the Caretaker.

7.3 Depth of burial shall be in accordance with Bye-Law 6.1.

7.4 In cemeteries, where Council employees are not employed to open/close graves,
a grave space owner shall employ his own workmen to carry out such works. Such
workmen shall comply with such conditions as may be specified from time to time by
the Council. Any person contravening this Bye-Law shall immediately leave the
cemetery on request and shall not enter without the permission of the Council.

8. Funeral Directors/Monumental Sculptors/Stonemasons

8.1 All funeral directors/monumental sculptors/stonemasons engaged in providing
services at the Cemetery shall have in place Public Liability Insurance cover to a
minimum value of €6.5 million, Employers Liability Insurance Cover to a minimum
value of €13 million and Product Liability Insurance Cover to a minimum value of €6.5
million. All policies shall be extended to specifically indemnify Fingal County Council
against any or all claims which may arise.

8.2 Funeral Directors must ensure that coffins/caskets are fitted with handles that will
support the lowering of the coffin.

8.3 Any monumental sculptor or stonemason wishing to carry out work in any
Cemetery in the Fingal area, must apply to the Council for a permit to carry out
installation of a headstone. If any subsequent works are to be carried outthese works
must be conducted in the presence of the Caretaker.

8.4 The Council reserves the right to refuse any application from a funeral
director/monumental sculptor or stonemason who has accrued significant arrears in
the provision of services with the Council.

9. Register of Burials

9.1 A proper Register (hereinafter referred to as the Register) shall be permanently
kept in the Cemetery Office for reference by authorised persons during office hours
as specified in Schedule 2.



No person, except authorised persons employed by the Council, shall be permitted to
record in the Register.

10. Purchase of Exclusive Right of Burial

10.1 Plots in all burial grounds will be available for purchase upon death only. Plots
are not available for pre-purchase.

10.2 Only single plots will be available for purchase. Up to a maximum of three coffin
burials will be permitted in a single grave, subject to conditions. The grant of any place
of burial shall vest in the grantee a right of burial only.

11. Transfer of Exclusive Right of Burial

11.1 Plots which have already been pre-purchased in all burial grounds can only be
sold back to the Council.

Permission in writing is required from the owner of the plot, giving the Council
permission to transfer ownership. The letter must state the name, address and
contact number of the new owner/s. A copy of a birth certificate is also required from
the new owner/s. Where a Transfer of Ownership takes place, a letter will be sent to
the original owner informing them of the transfer.

11.2 Plots may only be transferred between immediate family members (i.e. mother,
father, sister, brother, daughter or son) subject to consents from other family
members being obtained, if applicable.

12. Maintenance of Plots

12.1 The Council is responsible for the maintenance, upkeep and cleaning of the
public realm areas only of the burial ground.

12.2 The Council does not provide a maintenance service to plot owners.

12.3 The upkeep of a vault, grave, headstone or monument is the responsibility of
the owner of the grave / plot.

12.2 The responsibility for the installation of memorials and memorial artefacts rests
with the owner of the grave plot, the monumental contractor and /or monumental
sculptor.

12.2 The removal of broken or other monuments is the responsibility of the grave
space owner. The Council may take down and remove any monument, headstone or
any other object which may have been placed at any time within the cemetery which
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may have fallen into decay or which, in the opinion of the Council is not being
maintained or has become a nuisance, health and safety risk or a danger to cemetery
users.

12.3 The Council is not responsible for keeping an inscription, foundation, headstone,
kerbing, tomb, vault or other memorial artefact or structure of any description or kind
whatsoever in repair or in proper condition. The Council will not accept responsibility
for any loss or damage to memorials etc., occasioned by third parties, or by storm,
wind, lightning, subsidence, or other cause.

13. Fencing

Every Cemetery shall, in as much as is practicable, be kept sufficiently secured.

14. Filming/Photography

14.1 The use of still, cine and television cameras or other recording devices is strictly
prohibited at or near any grave space before, during or after an internment. Such
equipment shall not be used to photograph mourners or any part of a funeral cortege
within the Cemetery.

14.2 Any person who wishes to engage in commercial filming/photography in any
Cemetery may apply in writing to the Council.

15. Monuments

15.1 No monumental structure of any kind will be permitted on any grave unless the
exclusive right of burial has been purchased in accordance with Bye-Law 10. The
design and draft of inscription must also be approved by the Council. The prescribed
fee (in accordance with Schedule 3) must be paid and the size of the monument must
be in accordance with the council specifications outlined in Section 15.2

15.2 Erection of Monuments

An application form to erect a headstone and kerbing or to replace an existing
headstone and kerbing must be submitted to the Council.

The maximum height for headstones/monuments inclusive of plinth and all works
associated therewith in all burial grounds or extensions is 1.68m/5ft 6in above ground
level.

The maximum height for Celtic Crosses inclusive of plinth and all works associated
therewith in all burial grounds or extensions is 2.13m/7ft above ground level.



15.3 Specification of Monuments

The headstone is to be of natural stone only, viz. marble, limestone or granite and is
to be erected on a proper concrete foundation at a normal minimum depth of two
feet. The actual depth will depend on ground conditions encountered. Surround when
constructed should be to edge of haunching 2.74m x 1.22m/9' x 4 ' (single space) and
2.74m x 2.44m/9' x 8' (double space) and should have continuous concrete
foundation.

Headstones and kerbs to be kept within the grave space and in line with adjoining
tombstones. The permit holder will be liable for any damage caused to adjoining
graves by reason of carrying out excavation work. Notification must be given to the
Burial Ground Caretaker/Supervisor when the permit holder is ready to commence
work. The grave space, number and section should be cut on the kerb of the
headstone. This permission is given only on the understanding that the Council will
under no circumstances be responsible for damage from any cause whatsoever
including vandalism to the headstone surround, foundation and other non-Council
property.

No foundation concrete shall be poured until the appropriate Inspector or Caretaker
has been contacted (48 hours notice required) and they have approved same. The
headstone must be erected in the position and face the direction indicated by the
Caretaker/Supervisor. The plot is to be left in a neat condition and all surplus material
removed from the Burial Ground. Where the bunker is provided, surplus material may
be deposited there.

15.4 Removal of Monuments
Monuments are to be kept in good repair.

The erection of monuments is permitted under the express condition that they are
kept in good repair by their owners. The Council will remove monuments that become
dangerous.

Owners of monuments are bound to indemnify the Council against any claim by any
person arising out of the condition or state of repair thereof.

Under no circumstances can the council guarantee the preservation of any
monument nor accept any responsibility for any damage or accident thereto.

The Council shall take down any monument which has been erected contrary to the
terms and conditions upon which permission to erect same was granted or in the
event of it being erected without an official permit from the Council.
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16.

17

18.

Sale of Articles

16.1 No persons shall engage in casual trading in or in the vicinity of any Cemetery
without a licence from the Council, in accordance with the Council's Casual Trading
Bye-Laws 2021.

16.2 No person shall sell or offer or expose for sale any articles, commodity, services
or thing of any kind whatsoever or solicit for orders for same within the Cemetery.

16.3 Any person soliciting orders within a Cemetery or Cemeteries for the erection or
repair of memorials will be required to leave the Cemetery and will not be admitted
again without the permission of the Council.

. Visitors

17.1 Visitors to the Cemetery shall enter or leave the Cemetery only by means of the
entrance. A visitor shall close and re-secure any gate he/she opens at a Cemetery.

17.2 Visitors driving into the Cemetery do so at their own risk. The Council does not
accept any responsibility for any theft from or damage to these vehicles.

17.3 No vehicles with the exception of funeral cars and vehicles or wheelchairs
carrying disabled persons shall be allowed enter the Cemetery without the Caretaker’s
permission.

17.4 Visitors shall not walk on any of the shrubberies, graves or enclosures, but shall
confine themselves to the paths or avenues therein where provided.

17.5 Visitors shall not interfere with any of the tombs or monuments or headstones
or with the Columbarium or with any flowers, shrubs or wreaths within the Cemetery.

17.6 Visitors shall not litter within the Cemetery.

17.7 The exercise of dogs within the Cemetery is not permitted. Where dogs
accompany visitors to the Cemetery, the owner must remove and dispose of any dog
foul generated by their dog. The failure to remove and dispose of any dog foul in this
regard constitutes a contravention of this Bye-Law.

Misconduct/Nuisance

18.1 Any agent of the council shall at all times be entitled and at liberty to remove
from the Cemetery any person who may be guilty of misconduct therein and to
prevent any person from entering the Cemetery at prohibited times.

18.2 For the purposes of this Bye-Law, misconduct shall include but not be exclusive
to the following:



e Any behaviour of a criminal, immoral, lewd or offensive nature;

e The consumption of alcoholic drinks or controlled drugs as defined by the Misuse
of Drugs Act 1977 as amended.

e Dumping, fly tipping, theft, assault, driving without due care, play radios or
stereos.

e Making noise levels so loud to be considered a nuisance.

e Wilfully defacing, destroying or damaging any building, wall, fence, monument,
headstone, tablet, noticeboard or any other article belonging to the Council or
deed holders of a plot.

e Pulling up any tree, shrub or flower therein.

e Putting up any bill or notice on any wall.

e Playing any game or sport therein.

e Disturbing any persons assembled in the Cemetery for a burial.

e Committing any nuisance within the Cemetery.

¢ Using a Cemetery exclusively to exercise a dog

e Failing to remove any dog foul or litter

19. Heritage and Conservation

19.1 Historic Graveyards Protected Status

There are 54 historic graveyards within Fingal. Most if not all of the historic
graveyards contain the remains of older churches and grave stones or markers that
are protected as archaeological monuments, known as Recorded or National
Monuments, by National Monument legislation and are generally also designated
Protected Structures under the Planning and Development Act 2000 (as
amended). These protections are noted by icons on the Fingal County Development
Plan Maps and so these maps can be checked to clarify the status of the sites (see
https://www.fingal.ie/council/service/development-plans). New works or changes
made within these sites need to be sensitive to and appropriate for the historic setting
and structures and to any archaeological remains below ground.

19.2 New Grave Spaces and Headstones/Markers

The opening of new grave spaces within an active historic graveyard should adhere
to the guidance provided under Section 4 Grave Spaces and Section 6 Internments.

19.3 Opening of or Repair of Existing Historic Graves

The opening of a grave within an existing historic plot for a new burial shall only be
permitted where a Right of Burial still applies. Care needs to be taken not to damage
the historic gravestone or marker to the plot. The repair of historic gravestones or
markers where the graveyard is a recorded archaeological monument need to adhere
to the requirements of National Monument legislation.
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19.4 Other Works within Historic Graveyards

New facilities or improvement works within historic graveyards or in the vicinity of the
historic boundary (such as paths, kerbing, lighting, drainage, waste facilities, signage)
need to adhere to the requirements of National Monument legislation.

20. Health and Safety

20.1 All persons carrying out works within a cemetery will have due regard to and shall
comply with the provisions of the Health and Safety legislation.

20.2 All persons carrying out work within a Cemetery shall comply with the Council’s
procedures for Occupational Safety, Health and Welfare Requirements for
Contractors, Grave Diggers, Masons, Undertakers and Funeral Directors.

21. Columbarium Walls

21.1 The Council reserves the right to determine the number and type of receptacle
in each standard niche in a columbarium wall. Typically, a niche will cater for 2
standard receptacles.

21.2 Ashes must be contained in standard receptacles as specified by the Council.
21.3 Only Council personnel will be authorised to open a niche in the columbarium.

21.4 An application to acquire a niche in a columbarium wall must be made to and
approved by an authorised person of the Council, prior to ashes being placed in any
niche.

21.5 The granting of a licence of a niche in a columbarium wall shall be subject to a
fee, as specified by the Council.

21.6 The grant of a licence of a niche in a columbarium wall shall vest in the grantee
a right to place ashes therein only.

21.7 The placing of ashes in a columbarium wall niche must be carried out under the

supervision of the Caretaker. The placing of any ashes in a columbarium wall must be
recorded in the Register of Burials.

22. Works in Cemeteries



No persons shall engage in works in any Cemetery except where expressly
requested by the Council (including sculptors, landscape and landscape workers)
without prior permission from the Council.

All surplus materials left over when the work has been completed must be removed
from within the confines of the Cemetery by the persons carrying out the works or
the Deed Owner at the time of the completion of the works.

Any damage caused to lawns, grave spaces, walls, drives, trees, shrubs, or other
property within a Cemetery by persons carrying out work must be repaired by those
persons causing such damage.

23. Contravention of Bye-Laws

23.1 If any person contravenes any specified provision of these Bye-Laws, the Council
may, pursuant to Section 206 (1) of the Local Government Act, 2001 (as amended)
serve on such person a Fixed Payment Notice, specifying a fixed payment, as an
alternative to prosecution of such an offence. The amount of the fixed payment is €75
and the said fixed payment must be paid within twenty eight days of service of such
Fixed Payment Notice is such person is to avoid prosecution.

23.2 Any person served with a Fixed Payment Notice is entitled to disregard such
notice and defend a prosecution of the alleged contravention in Court. In such an
event, and upon prosecution in Court, if a person is found to have contravened any
specific provision of these Bye-Laws identified as an offence, they shall be guilty of an
offence under Section 205 of the Local Government Act, 2001 and shall be liable upon
summary conviction by the Court to a fine not exceeding €2,500.

24. Legislation, Regulations, and Guidelines

The management of burial grounds is governed by various health legislation, regulations,
circulars, guidelines and policy which are set out hereunder:

Legislation:

- Local Government (Sanitary Services) Acts, 1878 to 2001

- The Local Government Act 2001 (Bye-Laws) Regulations 2006
- National Monuments Acts 1930 - 2014

- Environmental Protection Agency Act, 1992

Regulations:

- Burial Grounds (Amendment) Regulations, 2013
- Planning & Development Regulations, 2001(Part 8 of S.I No. 600)

Page 17



SCHEDULE 1 - FINGAL BURIAL GROUNDS

Ardla 24 Hour Pedestrian 8905000
Access

Baldungan 24 Hour Pedestrian 8905000
Access

Ballyboughal 24 Hour Pedestrian 8905000
Access

Balrothery 24 Hour Pedestrian 8905000
Access

Chapelmidway None 24 Hour Pedestrian 8905000
Access

Fingal 24 Hour Pedestrian 8460049
Access

Garristown 24 Hour Pedestrian 8905000
Access




Hollywood 24 Hour Pedestrian 8905000
Access

Holmpatrick None 24 Hour Pedestrian 8905000
Access

Kilbarrack None 24 Hour Pedestrian 8393877
Access

Killossary (old None 24 Hour Pedestrian 8905000
Rolestown) Access

Lusk (The Tower) None 24 Hour Pedestrian 8905000
Access

Malahide None 24 Hour Pedestrian 8905000
Access

Old Abbey, Howth None 24 Hour Pedestrian 8393877
Access

Portmarnock (St. None 24 Hour Pedestrian 8905000
Marnocs) Access
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Rolestown 24 Hour Pedestrian 8905000
Access

St. Fintans 24 Hour Pedestrian 8393877
Access

St. Mobhi None 24 Hour Pedestrian 8905000
Access

Westpalstown 24 Hour Pedestrian 8905000
Access

SCHEDULE 2 - OPERATING TIMES

Onsite Burial Ground Office 9am - 3:30pm (Mon - Fri)
Opening Hours

Burial Ground Visiting Hours 9am - 4pm (Mon - Fri)
(Gates Open)

*24hr Pedestrian Access is
maintained outside of Office /
Visiting Hours

Burial Times 10am - 2pm (Mon - Fri)
10am - 2pm Saturday




SCHEDULE 3 - FINGAL BURIAL GROUND FEES

Burial Ground Fees 2023

Category Existing Charge Proposed Charge
Purchase of grave €1,400.00 €1,680.00
space without
foundation for
Headstone

€1,900.00 €2,280.00

Purchase of grave
space with foundation
for Headstone

Plots sold in burial grounds
completed prior to 15 July 2010
are not subject to VAT

Plots sold in burial
grounds completed prior
to 1% July 2010 are not
subject to VAT

Purchase of grave
space in Flemington
Burial Ground,
Balgriffin and
Mulhuddart Extn. (post
2010 VAT application)

€1,900.00 + 13.5% VAT =
€2,156.50

€2,280.00 + 13.5% VAT
= €2,587.80

Interment Fees (Re- €375.00 + 23% VAT = €461.25 No Change
Openings)

Headstone Permit €200.00 + 23% VAT = €246.00 No Change
Cremation Plot €550.00 + 13.5% VAT = €624.25 | No Change
Fingal & St. Fintan’s

Flemington Burial €1,000.00 + 13.5% VAT = No Change

Ground
*Columbarium
Wall/Ashes Niche

€1,135.00
€1,800.00 + 13.5% VAT =
€2,043.00
€2,500.00 + 13.5% VAT =
€2,837.50
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Type A (1 large urn or
2 small urns)
Type B (1 large urn or
4 small urns)
Type C (1 large urn or
8 small urns)

7. | Ashes (Interred in €275.00 + 23% VAT = €338.25 | No Change
existing grave)

8. | Transfer of Ownership | €250.00 + 23% VAT = €307.50 | No Change

9. | Exhumation Fee €750.00 + 23% VAT = €922.50 | No Change
(not by court order)
Exhumations by Court
Order are exempt

€550.00 + 23% VAT = €676.50 | No Change

10. | Test Digs

11. | Saturday Fee €121.95 + 23% VAT = €150.00 | No Change
(St. Fintan’s, Balgriffin
& Fingal)

* The first inscription is included in the prices above for the first interment of ashes.
However, all subsequent interments/inscriptions will incur a charge of €275 plus VAT at
23%.



SCHEDULE 4

FINGAL COUNTY COUNCIL

Burial Ground Bye-Laws
FIXED PAYMENT NOTICE FOR THE PURPOSES OF
SECTION 20 OF THE LOCAL GOVERNMENT ACT, 2001
(BYE-LAW NUMBER 23)

To: Name:
Address:

It is alleged that you have contravened the provisions of the Fingal County Council
Burial Ground Bye-Laws 2023 made under made under Part 19 of the Local
Government Act 2001

During the period of 21 days beginning on the date of this notice you may pay the sum
of €75 euro, accompanied by this notice, at the offices of the local authority named in
this notice located at County Hall, Swords Main Street, Swords, Co. Dublin.

A prosecution in respect of the alleged contravention will not be instituted during the
said period and if the sum of €75 euro is paid during that period, no prosecution will be
instituted at any time.

SIZNEA weviiieiecieeece e Date oo
(Authorised Person)

Important: Payments can be made by credit/debit card or cheque and will be accepted
at the offices of the local authority specified above and must be accompanied by this
notice. Payment may be made by post. Cheques etc. should be made payable to Fingal
County Council. A receipt will be given.

You are entitled to disregard this notice and defend the prosecution of the
alleged contravention in court.
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Combhairle Contae Fhine Gall
Fingal County Council

Draft Burial Ground Bye -Laws
2023

Report to the Transport.&
Infrastructure Manage
Policy Committee

4th September 2023

Fingal County Council Operations Department



Introduction i‘,

—
Fingal County Council Draft Burial Ground Bye-Laws were presented to:

> Transport & Infrastructure Management Strategic Policy Committee 2022

> Area Committees:

— Blanchardstown-Mulhuddart/Castleknock/Ongar on 25% November 2021
— Howth/Malahide Areaon 1stDecember 2021
— Balbriggan/Rush-Lusk/Swords Area on 9t December 2021

> The Committees noted the reports and agreed that the public consultation

process should commence

Fingal County Council Operations Department



Public Consultation Process %’

.-"‘-____-—

The public consultation process commenced on the 3™ August 2022 by
way of a notice in the public press and details uploaded to the Public

Consultation Portal at https://consult.fingal.ie

-
%he notice informed the public that particulars of the Draft Burial Ground
\lBye-Laws were available for inspection from 39 August 2022 at County
Hall, Main Street, Swords and Fingal Civic Offices, Grove Road,
Blanchardstown, Dublin 15, libraries and through the Public Consultation
Portal, and that submissions could be made to Fingal County Council no

later than 14t September 2022.

Fingal County Council Operations Department



Submissions Received i

—

A total of 8 no. submissions were received during the public consultation process.
A summary of submissions received can be found below:

m
Ref.

FIN-C507-1 lan Lennon « sandblasting, abrasive damageto  Provision has nowbeen madein the
headstones; Bye-Laws at 19.1 following
» requesttoadd referenceto consultation with Heritage Officer.

Department Guidelines relating to
best practice in care and

management; Provision has been made relating to
* issuesrelating to planting of shrubs and flowers in Section 4.5 of
shrubs and conifers. the Bye-Laws.
FIN-C507-2 Kevin F Bury Issues relating to height of Celtic Recommendation is standard size
Cross Memorials. for all headstones 5ft 6in above

ground level and increase for Celtic
Cross to 7ft above ground level

FIN-C507-3 James T. Doyle  Requestto change measurements Included in Bye-Laws
to metric measurements.



Submissions Received (continued)

]

—
m
Ref.

FIN-C507-4

FIN-C507-5

62 abed

FIN-C507-6

Fingal
Memorials &
Monuments
Ltd

Fingal
Memorials &
Monuments
Ltd

Kirwan
Funeral
Directors

Issues relating to height of Celtic
Cross Memorials

Issues relating to maximum
height of Celtic Crosses

Issues relating to burial ground
opening hours

Recommendation is standard size

for all headstones 5ft 6in above ground
level and increase for Celtic Cross to 7ft
above ground level

Recommendation is standard size

for all headstones 5ft 6in above ground
level and increase for Celtic Cross to 7ft
above ground level

Burial Ground Visiting Hours (Gates
Open/Vehicular access):
9am - 4pm (Mon - Fri);

Burial Times:
10am - 2pm (Mon - Fri)
10am - 2pm Saturday

*24hr Pedestrian Access is maintained
outside of Opening / Visiting Hours



Submissions Received (continued) %

Submission Observation Recommendation
Ref.
FIN-C507-7 Fingal Issues relating to burial ground  Burial Ground Visiting Hours (Gates
Memorials & opening hours Open/Vehicular access):
Monuments 9am - 4pm (Mon - Fri);
Ltd
Burial Times:

10am - 2pm (Mon - Fri)
10am - 2pm Saturday

*24hr Pedestrian Access is maintained
outside of Opening / Visiting Hours

FIN-C507-8 Fingal Issues with wording relating to Bye-Law is sufficient to control the sale of
Memorials & Sale of Articles within articles as this is also covered by way of
Monuments Cemeteries the Fingal Casual Trading Bye-Laws.
Ltd
Advertisement of grave Further clarification on Fingal's
maintenance works by Council Maintenance responsibilities has been

employees made under 11.1 Maintenance of Plots



Laws

Following the public consultation process as outlined, and following
submissions received, the following amendments are recommended to the
Draft Burial Ground Bye-Laws 2023.

Amendment Detail of Amendment
Number

1 1 1. Interpretation of Terms

Recommended Amendments to Draft Bye- %

Plinth shall mean where it is already provided in a Cemetery, the reinforced

T concrete foundation designed as a continuously supported ground beam to
8 support Headstones or Memorials.
(¢
—
2 6 6.1 First Interment
Each grave, when opened for the first interment therein, shall be sunk to
the perpendicular depth of 2.44m/8ft at least, or in case the nature of the
sub-soil will not permit the grave being sunk to such depth, then to such
lesser depth which the council shall specify.
3 12 Maintenance of Plots

12.1 The Council is responsible for the maintenance, upkeep and
cleaning of the public realm areas only of the burial ground.

12.2 The Council does not provide a maintenance service to plot owners.

12.3 The upkeep of a vault, grave, headstone or monumentis the
responsibility of the owner of the grave / plot.



Recommendations (continued) i

—

Amendment Detail of Amendment
Number

4

15

15

15.2 Erection of Monuments

An application form to erect a headstone and kerbing or to replace an
existing headstone and kerbing must be submitted to the Council.

The maximum height for headstones/monuments inclusive of all works
associated therewith in all burial grounds or extensions is 1.68m/5ft 6in
above ground level.

The maximum height for Celtic Crosses inclusive of all works associated
therewith in all burial grounds or extensions is 2.13m/7ft above ground
level.

15.3 Specification of Monuments

The headstone is to be of natural stone only, viz. marble, limestone or
granite and is to be erected on a proper concrete foundation at a normal
minimum depth of two feet. The actual depth will depend on ground
conditions encountered. Surround when constructed should be to edge of
haunching 2.74m x 1.22m/9' x 4 ' (single space) and 2.74m x 2.44m/9' x 8'
(double space) and should have continuous concrete foundation.



Recommendations (continued) i

—
Amendment Detail of Amendment
Number

6 Schedule 1 Fingal Burial Grounds

Schedule 1 of Bye-Laws provides for 24hr pedestrian access to all burial
grounds listed

Schedule 2 Operating Times

Burial Ground Visiting Hours (Gates Open)
9am - 4pm (Mon - Fri)

ge obeq,

Burial Times
10am - 2pm (Mon - Fri)
10am - 2pm Saturday

*24hr Pedestrian Access is maintained outside of Office / Visiting Hours



Recommendations (continued) i

Following internal consultation with the Heritage & Conservation Officer, —
during the consultation process, the following amendment is recommended in relation
to Section 19 of the Draft Burial Bye-Laws 2023.

19.1 Historic Graveyards Protected Status

There are 54 historic graveyards within Fingal. Most if not all of the historic graveyards contain the remains of older
churches and gravestones or markers that are protected as archaeological monuments, known as Recorded or
National Monuments, by National Monument legislation and are generally also designated Protected Structures
under the Planning and Development Act 2000 (as amended). These protections are noted by icons on the Fingal
County Development Plan Maps and so these maps can be checked to clarify the status of the sites (see
https://www.fingal.ie/council/service/development-plans). New works or changes made within these sites need to be
sensitive to and appropriate for the historic setting and structures and to any archaeological remains below ground.

19.2 New Grave Spaces and Headstones/Markers
The opening of new grave spaces within an active historic graveyard should adhere to the guidance provided under
Section 4 Grave Spaces and Section 6 Internments.

19.3 Opening of or Repair of Existing Historic Graves

The opening of a grave within an existing historic plot for a new burial shall only be permitted where a Right of Burial
still applies. Care needs to be taken not to damage the historic gravestone or marker to the plot. The repair of
historic gravestones or markers where the graveyard is a recorded archaeological monument need to adhere to the
requirements of National Monument legislation.

19.4 Other Works within Historic Graveyards

New facilities or improvement works within historic graveyards or in the vicinity of the historic boundary (such as
paths, kerbing, lighting, drainage, waste facilities, signage) need to adhere to the requirements of National
Monument legislation.
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]

.-"‘-____-—

Recommendation

Following consideration of the report on the public
consultation as set out, the Draft Bye-Laws were
brought to the Area Committee’s again for noting.
— Blanchardstown Mulhuddart/Castleknock/Ongar
on 27% April 2023
— Balbriggan/Rush-Lusk/Swords Area on 11t May
2023
— Howth/Malahide Area on 7« June 2023

Gg abed

Fingal County Council Operations Department



Recommendation i‘,

.-"‘-____-—

We ask that this Transport and Infrastructure
SPC recommend that these Bye-Laws be

brought to the Corporate Policy Group and
Full Council for approval.

Fingal County Council Operations Department



Combhairle Contae Fhine Gall
Fingal County Council

L€ obed

4th September 2023
Transportation & Strate

Fingal County Council Operations Department 288 fingal.ie



Consultation Process %

.-"‘-____-—

dDraft Bye-Laws on display
15th June - 315t july

dAccepted submissions until 14t August,2023

43 No Submissions received

“ Fishermen/Representatives 9
“*Template Submissions re Skerries 22
+I1CG 1

<+Others 11

Fingal County Council Dept. Name



Overview of Issues Raised

QExtent of Harbour Limits
“*Speeding
“*Mooring
QMinimum/Maximum Length of Boats
1jEIStorage of equipment on piers
g1Parking on Piers
¥Permissions to Berth
QLevel of Charging/Fees
QEnforcement of Bye-Laws
QAccommodation of Visiting Vessels

AVessels in Distress

Fingal County Council Dept. Name



Next Steps i‘,

.-"‘-____-—

« Submissions have been collated and
reviewed

- Responses in preparation

- Legal input required in some cases and
referred to Counsel

- Report with full responses and suggested
amendments to December Meeting of SPC

Fingal County Council Dept. Name



Limits of Bye-Laws for Skerries Harbour

Appendix 1- B
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Skerries Harbour Limit of Jurisdiction 1877 %
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Appendix 1-A X
- Limits of Bye-Laws for Balbriggan Harbour ‘1L
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Appendix 1-B | |
Limits of Bye-Laws for Rush Harbour - —+
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Questions and Proposals from SPC Members %

.-"-‘_—__‘

This Photo by Unknown Author is licensed under CC BY
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Agenda ltem 4

TRANSPORT & INFRASTRUCTURE MANAGEMENT
STRATEGIC POLICY COMMITTEE MEETING

Monday 4" September 2023

ITEM NO. 4

Intoxicating Liquor Byelaws

Motion: ClIr E. O'Brien
“That the Chief Executive reviews and updates the Intoxicating Liquor Byelaws.”

Report:

The Intoxicating Liquor Bye Laws were adopted by the Council in 2002. Subject
to the agreement of the SPC members a review of the Bye laws will be included
in the SPC work programme for 2024.

Source of Report: Paul Smyth, Senior Executive Officer, Operations.

Page 47






Agenda ltem 5

TRANSPORT & INFRASTRUCTURE MANAGEMENT
STRATEGIC POLICY COMMITTEE MEETING

Monday 4" September 2023

ITEM NO. 5

Update on the Introduction of E-Scooters to Fingal

Motion: Cllr T. O'Leary

“That the Chief Executive provides an update on how the Council plans to
engage in the roll out of E-Scooters across Fingal, e.g., parking of E-Scooters, will
there be a virtual parking bay plan in towns and villages and will Councillors
and/or this Committee have a role in that planning process.”

Report:

The Irish Government’s Road Traffic and Roads Bill, which will regulate the use of
e-scooters and e-bikes, is currently before the Oireachtas. Under this Bill, there

u

will be classification of “powered personal transporters “ that travel under
25km/h which shall be exempt from tax, insurance, registration, and licence
requirements. These vehicles will essentially be treated the same as regular
push bikes. However more powerful e-scooters and e-bikes that can reach
speeds higher than 25km/h will fall under the same category as mopeds and

motorbikes, and so will require insurance, registration, and licensing. These will

be subject to the rules of the road that apply to mopeds and motorbikes.

It is expected that within the legislation there will also be technical and safety

standards for e-scooters and e-bikes, like lighting and construction, and rules for
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the safe use of such vehicles in public places. Under the Bill, it is expected that a

number of safety measures for use in public areas will be introduced including:-

e A minimum age for use of 16 years;

e Compulsory helmets for those aged between 16 and 18; and

e Aban of use on footpaths.
It can be expected that once the legislation is passed there will be a significant
increase in the number of e-scooters operating in public places, as many of the
major e-scooter service operators plan to roll out rental services in urban areas
through mobile apps in Ireland. Indeed, anyone who has travelled to major
European cities in recent years will be accustomed to seeing many e-scooter
rental points in urban areas, with rental use of those e-scooters proving very

popular in those cities.

Source of Report: David Storey, Director of Services, Environment / Climate Action / Active Travel.



Agenda ltem 6

TRANSPORT & INFRASTRUCTURE MANAGEMENT
STRATEGIC POLICY COMMITTEE MEETING

Monday 4" September 2023

ITEM NO. 6

Discount for Registered Charities using Recycling Centres

Motion: Clir A. Donnelly

“That the Chief Executive introduces a discounted rate of 50% for registered
charities when using Fingal's recycling centres.”

Report:

One of the key principles underlying the European Unions (EU) environmental
policy is the Polluter Pays Principle. Application of the principle means that the
polluter bears the cost of their pollution. The proposal of introducing a
discounted rate for registered charities using recycling centres would not be in
line with the polluter pays principle.

Please note, the Council does provide an amnesty in the week leading up to
Halloween each year, providing free access to the Council's recycling centres at
Coolmine and Estuary in Swords.

In addition to this, a National Mattress Amnesty run in conjunction with the
Department of Environment, Heritage and Local Government permits members
of the public to bring unwanted mattresses to the recycling facilities for safe
disposal.

The following table provides an analysis of the total expenditure and income
since 2015 which shows clearly the significant and increasing deficit in the
running of Estuary and Coolmine recycling centres year on year. Any further
discounting for users is likely to increase this deficit further.
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Year Expenditure Income Surplus/
Deficit

2015 €1,450,000 €595,000 €855,000
2016 €1,540,700 €651,000 €889,700
2017 €1,676,300 €812,000 €864,300
2018 €1,870,000 €980,000 €890,000
2019 €1,887,000 €1,098,000 €789,000
2020 €2,408,000 €1,176,000 €1,232,000
2021 €2,759,000 €1,121,000 €1,638,000

Source of Report: Paul Smyth, Senior Executive Officer, Operations.
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